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REGISTRAR GENERAL

. The Princirif\f Secrelary to the Hon'ble the Chief Justice (with a request
to place the same before the Hon'ble the Chief Justice for His

Lordship's kind perusal)

. All the P.Ss lo the Hon'ble Judges (with a request to place the

same before the Hon'ble Judges for their Lordships’ kind

perusal). -

All the Registrars, High Court of Andhra Pradesh.

. The Registrar (IT)-cum-Central Project Coordinator, High Court of
Andhra Pradesh [with a request to instruct the concerned to
place the Gazette in Official website of High Court.]

. All the Unit Heads in the State of Andhra Pradesh.

. The Director, A.P. Judicial Academy, Mangalagiri, Guntur District.

The Director, A.P. High Court Mediation & Arbitration Centre,

High Court'Building, Amaravati.
The Member Secretary, A.P. State Legal Services Authority, High

Court Building, Amaravali.
The Secretary, A.P High Court Legal Service Committee, High

Court Building, Amaravati.

The Advocate General, State of Andhra Pradesh, Amaravati.
The President, Bar Association, High Court of Andhra Pradesh.
All the Officers, High Court of Andhra Pradesh.

~ All the Section Heads, High Court of Andhra Pradesh.
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HIGH COURT OF ANDHRA PRADESH AT AMARAVAT] "
ROC.NO.118/SOI’2_U1§I, : Dated: 01

.10.2024,

ANDHRA PRADESH HIGH COURT ADMIRALTY [JURISDICTION AND
SETTLEMENT OFF MARITIME CLAIMS) RULES, 2024.

NOTIFICATION No. 20/S0/2024

These Rules are made in exercise of powers conferred by Section
16 (2) (a) of the Admiralty (Jurisdiction and Seftlement of
Maritime Claims) Act, 2017 and under Article 225 of the

“~Constitution of India and all other powers hereunto enabling it in
ﬁ"\'is"bph’zlr the High court of Andhra Pradesh hercby makes
foilomng Rules for regulating the practice and procedure of
Admnmﬂ\; Jurisdlchon including fees,costs and expenses in such
procaedings.”

Chapter |

1) Short title & commencement:

(a) These Rules shali be hereinafter be called Andhra Pradesh
High Court Admira’ty (Jurisdiction and Settlement of
Maritime Claims) Rules,2624.

() They shall come into force from the date of their publication
in the Official Gazette,

11



ANDIIRA PRADESH GAZETTE EXTRAORDINARY [RSP-11

2. Deofinitions

In the construction of thase rules, the following terms shall (if
not inconsistent with the context or subject matter) have the
respective meanings hereinalter assigned o it, that is to say:

(a) Act” means The Admiralty (Jurisdiction and
Settlement of Maritime Claims) Act,2017.

(b) ‘Action in Personam’ or 'Suit in Personam' means
Admiralty Aclion in Personam stipulaled in Section 6
of the Act.

(c) ‘Action in Rem' or 'Suit in Rem' means Admiraity
Action in Rem for enforcement of any of the maritime
claims stipulaled in Section 4 of the Act.

(d) ‘Court ‘'means the High Court of Andhra Pradesh at
Amaravati,

(e) "Judge” means a designaled Judge of the Court
exercising admiralty jurisdiclion and powers under the
Admiralty (Jurisdiction and Settlement of Maritime
Claims) Act, 2017. :

(f) "Registry” shall mean the Office of the Registrar.
(9) "Registrar” shall mean the Registrar (Judicial) of the
Court or other officer who may be authorised to

petform the dulies of such Registrar by the Chicf
Justice.

(h)  "Suit" shall mean any suit, action or other proceeding
instituted in the said Court in its admiralty jurisdiction.

¥
¥

(i) "Affidavit” shall in addition to its ordinary meaning,
include a statement in writing on solemn affirmation -
wherever a person may make a solemn affirmation
instead of an oath.

(J) "Nazir/Superintendent” shall mean an officer who
may be authorized by the Principal Civil Court of the
District/District  Court in  whose jurisdiction the
defendant vesselithe portor other property to be
procceded against is situale, to execyte the process
of the Court. i
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(k) "Port Authority™ means the officer-in-charge of the
porl in whase jurisdiction the suit vessel/cargo/or
other property to be proceeded against is cituated.

Chapter ll

3)  Institution of Suits:

(a) Every suit shall be instituted by presentation of plaint drawn
up,subscribed and verified as per the provisions of Code of
Civil Frocedure, 1908 as applicable to Commercial suit.

(b)  Every suit shall be presenled before the Registry either in
person, duly identified by an Advocate or through an

Advaocate.
(c) Every suit shall be given the nomenclature “"Admiralty suit”.

(d)  The provisions of Civil Procedure Code, 1908 as applicable
for Commercial court under The Commercial Courts
Act,2015 shall be applicable to the proceedings before this

High court.

(e) The suit shall be heard by a Single Judge of the court
irrespective of the value of the claim.

(4) Admiralty Suit Register - All suits filed in the admiralty
jurisdiction of the Court, whether in rem or in personam, shall he
entered in 'a book kept in the Registry called “Admiralty Suit
Register” in which the number of the suit, the names of the
parties and the name of the ship, in addition to the particulars
required to be’stated in the original suit register, will be: entered.

(5) Appiicaiion to arrest ship in a suitin rem

(A) In suits in rem, the defendants may, subject 1o such
variation as the circumstances may require, he described
as the owners and parties interested in the vessel or

other property proceeded against, instead of by name.
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(B) In suits in rem, a warrant for the arrest of property may
be issued in Form (2) at the instance either of the plaintiff
or of lhe defendant at any time, after the suit has been
instituted, but no warrant of arrest shall be issued until an
affidavit by the party or his agent has been filed, and the
following provisions complied with:

(i) The alfidavit shall contain the fallowing particulars;

(a8) The name and description of the parly at whose
instance the warrant is to be issued, the nature of the
claim or counterclaim, the name and nature of the

property to be arrested, and that the claim or counterclaim
has not been salisfied.

(b) The name and address of the person who is liable for
maritime claim.

(c) The name, nature and national character of the

property to be armested and the name of the owner
thereof.

(i) In & suit for wages or for possession, the alfidzavit shall
stale the national character of the vessel proceeded
against and if against a foreign vessel, that noticz of the
institution of the suit has been sent by registered
postspeed post to the nearest consul or diplomatic
representative in India of the Nation to which thé vessel

belongs and a copy of the notice shall be annexed to the
affidavit.

(i) In a suit for bottomry, the bottomry bond and if in a
foreign language also a notarial translation thereof, shall
be produced for the inspection and perusal of the
Registrar, and a copy of the bond, or of the translation

thereof in Lnglish, certified to be correct shall be annexcd
to the alfidawit,

(iv) In a suit for distribulion of salvage, the affidavit shall
state the amount of salvage money awarded or agreed to
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be accepted, and the name and address and description
of the party holding the same.

ih

~ (6) Undertaking in damages-

(i) | A parly applying under Rule 5 shall give an uncondilional
and irrevoceble undertaking in writing to pay such sum of money
or kind of security in such sum and upon such terms as may be
determined by the court for any loss or damage which may he
incurred by or caused to the defendant or any other party as a
result of the arrest of the ship and for which the plaintiff may be

found liable,

(i)~ This undertaking shall not stand discharged or released
notwithstanding any order permitting the suit to he withdrawn.

(7) Dispensing with particulars in certain cases -
The Court or Judge may in any case, if deemed fit, allow the

warrant to issue, although the affidavit in Rule 5 mentioned may
not contain all the required particulars and in a suit for wages, the

Court or .Judgét may also waive the service of the notice, and in a

suit for bottomry the production of the bond.

Chapter lll
(8) Suit in rem when service is not required-

(i) In suits in rem, no service of process or warrant shall be
required \when the defendanthis agent or his advocate
waives service and undertakes in writing to appear and to
give security or to pay money into Court in lieu of security.

(ii) An agent not entering appearance or giving security or

paying money into Court in lieu of security in a suit in rem, in
pursuance of his written undertaking shall be liable to be
proceeded against in personal capacity also.
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(9) Service by whom madae:

(i) Every warrant of arrest or process to be served shall

be executed by the Nazir / Superintendent or the port
authority.

(1) LEvery warrant or process shall be returned to the
Registry within seven days from the dale of execution.

{10) Service of summons or warrant of arrest or order of
arrest in a suitin rem how effected.-

(a) In a suit in rem, summons, warrant of arrest or order of arrest
shall be served on the ship against which the suit is brought.

(b) Service shall be effected by serving the original sUMMoNs or
warrant of arrest or arder of arrest on the master of the ship or by
affixing the original warrant on any conspicuous part: 0f the vessel
or any in manner as directed by the Judge.

(c) If the cargo had landed or was Iranshipped,service of warrant .

to arrest the cargo and freight shall be effected by pla?mg the writ
of suthmons or warrant on the cargo.

(d) If the cargo is in the custody of a person who does not permit

access to i, service of warrant of arrest may be made upon the
cuslodian.

(e) The plaintiff shall serve a copy of the plaint and all other
proceedings and documents upon the defendant or his agent or

his advocate on giving an undertaking to enter appearance on

behalf of the ship and/or its owner as mentioned in Rule 8.
(11) Service of Process in a suit in personam:

(a) In the case of a suit in personam or in a suit whert any of the
defendanls is sued in personam, service of summons on such

defendant would be in accordance with the prevaalmg rules and
practice.
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(b) In the case of any defendant sued in personam, service of
summons and process out of the territorial jurisdiction of the Count
or out of Indizr is permissible only with leave of the Court, If,

(i) Ths; defendant at the time of commencement of action by the
Com%rt Is ordinarily a resident or has a place of business wilhin the
territorial jurisdiction of the court or

(ii) Part of the cause of action arose within the territorial limits of
the court, or; «

Y]

(iii) .The defendant has submitted or agreed to submit or
acquiesced fo the jurisdiction of the Court.

12. Arrest of ship not to prevent loading/discharqe, etc.:

o
The arrest of A ship shall not prevent loading and/or discharging of
cargo or the ship being shifted within the port limits under
directions of the Port Authority.

(13) Registraf may apply for direction:

- (i) The officer serving the process may at any time make a report
to the Registrar and on his report, the Registrar shall file an
application to the court and apply for directions with respect to the

vessel/cargo’under arrest in the suit,

(i) The Court may thereupon direct notice of the application to be
given to any person concerned with the property before passing
orders on he application filed by the Registrar.

(iii) In the event any expenses are required to be incurred during
the period of the arrest for the safety and prescrvation of the ship
and its crew, the Registrar shall make a report to the court and the
court, shall after hearing the parties, direct payment of such sums
as the court may deem fit by any party for incurring such
expenses, which shall be treated as maintenance expenses.

(iv) These expenses shall be paid in priority to the Registrar from
the sale proceeds of the ship or by the defendant or other party
secking relcase of the ship as the case may be, and the same
shall be reimhursed to the parties who have paid the amounts to

the Registrar in the first instance.
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Chapter IV -

14. Caveat against release of arrested ship:

Any pcrson desiring to prevent the release of any ship under
arrest shall file in the Registry a memo/petition, signed by himself

or his advocate, who may be acting for him, requesting for

entering caveat against the release of such ship. The caveat shall
contain the name, address, phone number and email address of
lhe caveator and/or his advocate, as the case may be, and the
nature and amount of the claim of the caveator. Caveat against
the release of the ship shall thereupon be entered in a book to be
kepl in the Registry, called "Caveat Release Book" containing

details referred to above along with proof of service of such

caveal.

15. Caveat against payment out of sale proceeds of ship:

Any person desiring to prevent payment out of Court of any
money in Gourt representing the proceeds of sale of any ship shall
file in the Registry a memo/petition signed by himself or his
dadvocate who may be acting for him, requesting for entering
caveat against payment out of such proceeds of sale. Caveat
against payment out of Court :of such sale proceeds shall
thercupaon be entered in a book to be kept in the Remstry, called
the "Caveat Payment Book". The caveat shall contain the name,
address, phone number and email address of the caveator and/or
his advocate, as the case may be. The caveat shall mention the
amount, nature and details of the claim of the caveator and details
of any suil or proceedings in respect thereof. Such details shall be

entered in the Caveat Payment Book along with proof of service of
such caveat.

1G. Ship not to be released and payment out of sale
proceeds of ship not to be made unless notice is qlven to the
cavealor:

(a) No ship anesled under a warrant or order shall bg ordered to
be released and no payment out of sale proceeds of any ship
shall be made, unless two working days' notice is given to the
person who has filed a caveat against the release of the ship or
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caveal against payment out of sale proceeds of the ship and
whose caveal is valid at the time of giving such notice.

(b) The Court, however for valid reasons may overrule a caveat
on an application made to the Court duly supporied by an affidavit

17. Duration of caveat

A caveat, whether against the issue of a warrant or order of
release of ship or payment of money out of its sale proceeds, shall
be valid for six months from the date of its entry. The period of
validity of a caveal shall not be extended, though the caveator
shall not be prevented from entering successive caveats.

18. Withdrawal of caveat:

A caveat ma'y be withdrawn by the party on whose behalf it has
been entered,.but the memo/petition to withdraw the caveat shall,
unless otherwise permitted by the Admiralty Registrar, be signed
by the person who signed the memo/petition for entering the

caveat.
19. Discharge and setting aside of caveat:

(a) A caveat against release of any ship shall stand discharged
upon an order for release of the vessel provided two working days'
notice prior.to the application for release of the arrested ship is

given to the caveator.

(b) An application to set aside a caveat may also be made by an
interim application supported by an affidavit.

(c) The party delaying the release of any ship by entry of a caveat
shall be liable to pay costs and damages in respect of the loss
suffered by the applicant by reason of the delay caused due to the
entry of the caveat; unless he shall show, to the satisfaction of the
Court, good and sufficient reason for having entered the caveat.

20. Service of plaint and proceedings on parly entering

caveat: _
Any person before applying for arrest of any ship shall secrve a

copy of the plaint upon the party on whase behalf the caveat has
been entered in the Caveat Warrant Book or upon his advocate
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and make a statement o that eﬁect in the affidavit in support of
the application for arrest.

21.  Party entering caveat to give sccurity:

Within three days from the service of a copy of the plaint, the party
on whose behalf the caveat has been entered shall, if the sum for
which the suit has been instituted does not exceed the amount for
which he has undertaken, give security in such sum or pay the
same into the Regislry, or if it excoceds that amount give security

in the sum for which the suit has been instituled or pay the same
into the Registry.

22. Penalty for delaying release:

A parly delaying the release of any property by the entry of caveat |

shall be liable to be condemned in cosls and damages, unless he

shall show to lhe satisfaction of the Court, good and sufficient
reason for having enterad the caveat, i

Chapter V

23. Suit may be proceeded ex-parte:

(i) In Suils in rem, after the expiration of fourteen days from the
dale of service of summons or warrant, if there is no l'ap;:-earanc:e
in the suit, the court may proceed with the suit ex-parle.

(i) After the expiralion of fourteen days from the service of a copy
of the plaint, il the party on whose behalf (he caveat has been
entered has not given security of such sum, or paid the same into
the Registry, the court may proceed with the suit exparle,

Provided that the Court may on good cause shown and on such

terms as to payment of costs, as it may impose, extend the time
for giving security or paying money into the Registry.

24, Judgement and enforcement of payment:

When the suit comes before the court, if the court is igatisﬂed that
the claim is well founded,it may pronounce judgemcnt for the
amount which appears to be due, and may enlorce (_lhe payment

#

K



October 19, 202.0] ‘ RULLES SUPPLEENIENT

thereof by order and attachment against the party on whose
hehalf the caveat has been entered, and by the arrest of the ship
if it then be, or thereafter comes, within the jurisdiction of the
court.

25. Application for sale of arrested ship:

(i) In a suil.In rem, if the ship proceeded against has been
arrested, the plaintiff may, ol any time after service of summons or
warrant of arrest or order of arrest upon the defendant, apply to
the court by way of an interim application for an order of sale of,
the arrested ship by the Nazir/Port authority and payment of sale
proceeds into the Registry to the credit of the suit.

(i) The court, if satisfied that the claim of the plainliff is well
founded, mayorder sale of the ship and the sale proceeds be paid

into the registly,
Chapter VI
26. Port Authority may apply for directlon:

The port authc‘rity, where the ship is berthed and arrested and is
subject mattériof a suit before the Admiralty Court, may at any
time make a report to the Court and apply for directions wilh
respect to the ship under arrest in a suit. The Court may direct
notice of the application to be given to any person concernod with
the ship befdre passing orders on the report.

|

27. Expenscs of the Port Authorities:

i

In the event,any statutory expenses are required to be incurred by
the port during the period of the arrest for the salety and
preservation of the ship and its crew/cargo, the custodian of the
port authority shall make a report to the Court and the Court shall,
after hearing the parties, direct payment of such sums, as the
Court may deem fit by any party for incurring such expenses,
which shall be treated as port expenses. These expenses shall be
‘paid in priority to the port irom the sale proceeds of the ship or by
the defendant or other party seeking release of the ship as the
case may be, and the same shall be reimbursed to the parties

who have paid the amounts to the port at the first instance.
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Chapter VI
28,  Intervenors:

(a) Where a ship against which a suit in rem is brought is under
arrest or money representing the proceeds of sale of that ship is in
Court, a person who has interest in that ship or money but who is

nol a defendant 1o the suit may, with the leave of the Judge,
intervene in the suit.

(b} An application for grant of leave under this rule may be made
ex parte by an affidavit showing the interest of the applicant in the

ship against which the suit is brought or in the money held in
Court.

(¢) A person to whom leave is granted to intervene shall’

thereupon become a party to the suit and shall file an appearance
in person or by vakalatnama within the period specified in the
order granting leave. On filing such an dappearance  or

vakalatnama, the intervener shall be treated as if he were a
defendant in the suit, ‘

(d) The Judge may order that a person to whom he grants leave
lo intervene in a suit, shall, within such period as may be specified

in the order, serve on every other party to the suit such pleading
as may be specified.

20.  Order for sale of ship and determination of priority of
claims: b

(a) Where in a suit in rem the ship proceeded against is sold and
the sale proceeds are paid into Court, any party who lias obtained
or obtains a decree or judgement against such ship or proceeds of

sale may apply to the Court by interim application for an order

determining the order of priorily of claims against the proceeds of
sale of such ship.

(b) All persons who have filad caveats against payment out of

sale proceeds of the ship shall be joined in the interim application
and be heard.
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(c) _Tilue order of priorities shall be in accordance with the
provisions ofiSections 9 and 10 of the Admiralty (Jurisdiction and
Selllement of Maritime claims) Act, 2017 read with these rules.

(d) When an application is made under sub-rule (a), the Nazir/port
authority shall. send for publication in two well circulated
newspapers s the Court may direct.

(e) The court may for sufficient reasons dispense with publication
of notice in newspapers.

(f) The notice referred to in sub-rule (d) shall state -

(i) that the ship with specific particulars  has been sold by an
order of the High Court in & suit in rem and giving the number of
the suit and the names of the parties to the suit;

(i1) that the grﬁ)ss proceeds of the sale, specifying the amount
thereof, have b_feen paid into Court;

(iii) that the OI"; er of priority of claims against the sale proceeds
will not be determined until the expiration of the period of 30 days

from lhe date of publication.

(iv) that any 'berson having a claim against the ship or the
proceeds of sale thereof, should file a suit to prove his claim
before the expiration of the period of 30 days from the date of

publication.

(g) The Nazir/port authority shall lodge in the Registry a copy of
each newspaper in which the notice referred to in sub-rule (d) has

appeared.

(h) The expenses incurred by the Nazir/port authority in complying
with an order of the Court under this rule shall be included in his
expenses relating to the sale of the ship. Any expenses incurred
by the Nazir/port authority, shall, at the first instance, be paid by

the party at whose request the order under sub-rule (a) is made.
The party shall be entitled to be reimbursed such expenses
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incurred from the sale proceeds paid into Court or as directed by
the Court.

(i) An application to extend the period referred to in sub-rule (f) (iii)
shall be made by interim application in the suit in which any order
for determination of priorities is sought, with notice to all persons
who have filed a suit against the ship or its sale proceeds or have
filed & caveat against payment of sale proceeds of the ship.

(i) 1 upon determination of the order of priorities to the Court that
any party who has obtained a decree is entitled to be paid in
priority over all other claims then such party shall be at hberty to
file an interim application for payment out of the sale proceeds.

30.  Publication of notice inviting claims after sale of ship -
Notwithstanding what is stated in Rule 28, the C urt, on an

application of any party who has a claim against the ship or its

sale proceeds, may, after the sale proceeds are paid into Court,
direct for publication in such newspapers as the Court may direct

a notice in accordance with sub-rule (d),(f),(g) and {H) shall apply
to such notice.

J1. Release of arrested ship -

subject to the provisions of this rule, a ship arrested may be
ordered to be released: -'

(a) Al the request of the plaintiff, and afler notice to all persons
whose caveats entered in the Caveat Release Book are valid

before an appearance in person or a vakalatnama is'filed by the
defendant; or '

(b) On the defendant or an intervenor who has inlerest in the

arrested ship, furnishing security "

(i) By paying into Court the amount ordered by the Court to be
deposiled by way of security in the suit; or

(i) By providing a bank guarantee in the suit in accordance with
Rule 39 for such amount as may be ordered by the Court; or

i
&

















































































